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      Assam Schedule VII: Form No. 132 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE,  SONITPUR, AT TEZPUR 

Present: Nabajit Bhatta. AJS. MA, LL.B. 

                        Civil Judge, Sonitpur, Tezpur 

23rd   Day of  March, 2022 

TITLE SUIT NO. 31/2021 

Sri Sajal Singha @ Sajal Kr. Singha 

Son of Late Sukumar Singha 

Residing at Bye Lane No.16 

Rubber Bagan, Tezpur Town, 

PO & PS- Tezpur, Mouza- Mahabhairab 

Dist –Sonitpur, Assam                         -- Plaintiff     
  

-Vs.- 

Smt. Jharna Sarkar 

Wife of Subhas Sarkar 

Residing at Madhayapara 

Ward No.15, Tezpur Town, 

Mouza- Mahabhairab 

Dist –Sonitpur, Assam            ----- Defendant 

 

“This is suit for specific performance of contract 

and for permanent injunction and finally the suit 

came up for hearing on15/03/2022. 

       Ld. Advocate appeared for the plaintiff           : -  Mr. S. Singh, Advocate 

      Ld. Advocate appeared on behalf of defendant : - Mr. S. Rahman, Advocate 
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    JUDGMENT  

1. Plaintiff’s case:  That the defendant seized and possessed of 

landed property standing in her name measuring 1 Katha 0 

Lessa under Dag No.174 covered by P.P. No.11 of Tezpur Town 

4th part, Mouza- Mahabhairab, District- Sonitpur, Assam fully 

described in the schedule below along with one half done RCC 

construction, within the jurisdiction of this Hon’ble Court. That 

the defendant requested the plaintiff to pay some token advance 

money in respect of the proposed Sale Agreement between them 

and the plaintiff advised the defendant to prepare a Deed of 

Agreement for sale of land and half done construction and 

accordingly on 10-12-2020 the defendant executed the 

Agreement for sale in favour of the plaintiff. After being satisfied 

with the writing of the agreement by the defendant, the plaintiff 

paid a sum of Rs.7,00,000/- (Rupees Seven Lakhs) only in cash 

out of total consideration amount of Rs.9,00,000/- (Rupees Nine 

Lakhs) only to the defendant in presence of witnesses. After 

receiving the advance amount the defendant signed and 

executed the agreement of sale and plaintiff and witnesses also 

put their signatures on the said agreement. The defendant 

acknowledged to have received advance amount of 

Rs.7,00,000/- (Rupees Seven Lakhs) only out of total sale 

consideration of Rs.9,00,000/- (Rupees Nine Lakhs) only. That 

again on 05-04-2021 the plaintiff to enquire as to what had 

happened visited the defendant along with Sri Tapan Baroi and 

for the first time came to know that she has done nothing to 

obtain permission from the concerned authorities and instead 
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showed her inability to execute the registered Sale Deed in 

favour of the plaintiff and requested the plaintiff to allow some 

more time to her but on 09-06-2021 the plaintiff came to know 

that the defendant did nothing to obtain permission but instead 

she has been trying to sell the land to somebody else.    

2. So, the plaintiff has filed the suit against the defendant for the 

following decree :  

(i)   For specific performance of contract of sale of suit land 

directing the defendant to execute registered sale deed 

in favour of the plaintiff at Rs.9,00,000/- (Rupees Nine 

Lakhs) only by accepting the balance sale consideration 

of Rs.2,00,000/- (Rupees Two Lakhs) only within such 

time as the Hon’ble Court may fix and to have the Sale 

Deed registered as per law at the cost of the plaintiff 

and for delivery of vacant possession of the suit land 

and half done construction if required by evicting the 

defendant with her men and materials there from .  

(ii) For in case the defendant neglects, refuses or fails to 

obey the decree the court may pleased to have the Sale 

Deed executed and registered according to provisions 

of Order XXI Rule 34 of the Civil Procedure Code. 

(iii) For if the Hon’ble Court decides that specific 

performance of contract is not possible for any 

unavoidable circumstances, the decree of compensation 

and damages minimum to the extent of Rs.9,00,000/- 
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(Rupees Nine Lakhs) only in addition to the 

compensation under Section 73 of the Indian Contract 

Act, be awarded to the plaintiff against the defendant.  

(iv) For permanent and perpetual injunction restraining and 

prohibiting the defendant, her men, etc. from sell and 

transferring the suit land and half done construction to 

any other person.  

(v) For all cost/s of the suit ; and  

(vi)  For any other relief/s as the Hon’ble Court may deem 

fit and proper.  

3. The summons was sent to the defendant by this court and 

accordingly the defendant appeared in the suit and filed the   

petition No.1079/2021 under Order XII Rule 1 & 2 of CPC for 

admission of the claim of the plaintiff. In the instant petition, the 

defendant admitted that she had executed an agreement for 

sale on 10-12-2020 in favour of the plaintiff to sell of her land 

agreed to sale at a total consideration amount of Rs.9,00,000/- 

(Rupees Nine Lakh ) only out of which she received a sum of 

Rs.7,00,000/- (Rupees Seven Lakhs) only as an advance amount 

and the remaining balance sale consideration amount was 

Rs.2,00,000/- (Rupees Two Lakhs) only. That after executing the 

Agreement for sale in favour of the plaintiff due to some 

unavoidable circumstances the defendant could not execute the 

registered sale deed in favour of the plaintiff.  That the 

defendant is now ready to execute the registered sale deed in 
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favour of the plaintiff.  The defendant pray before this Court to 

direct the plaintiff to pay the balance amount of Rs.2,00,000/- 

(Rupees Two Lakhs) only before execution of the sale deed and 

she will execute the registered sale deed in favour of the 

plaintiff. 

4. In the instant suit, the plaintiff has not adduced any evidence as 

the claim of the plaintiff has been admitted by the defendant.  

5. I have heard argument advanced by the learned counsels of 

both parties.  

DISCUSSIONS, DECISIONS, AND REASONS THEREOF: 

6.  Now let me discuss the materials on record and try to arrive at 

a definite finding as regards the prayer of the plaintiff in this 

suit.  

7. In the instant case the claim of the plaintiff is admitted by the 

defendant. The defendant admitted that she has executed the 

agreement for sale of her land and half done construction in 

favour of the plaintiff on 10-12-2020 and total receipt amount of 

Rs.7,00,000/- (Rupees Seven Lakhs) only from the plaintiff  on 

the day of execution of the agreement as an advance against 

the total sale consideration amount of Rs.9,00,000/- (Rupees 

Nine Lakhs) only in respect of the schedule land. That the 

defendant is now ready to execute the registered sale deed in 

favour of the plaintiff.   

8. Analysis of the materials available on record and admission of 

the defendant shows that the plaintiff has successfully 

substantiated his claim as put forth in the plaint. That the 
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plaintiff has also supported his contentions with acceptable 

documents. So, I see no justifiable reason to disbelieve the case 

and claim of the plaintiff which has been corroborated by 

documents. Hence, the plaintiff is entitled to the relief as prayed 

for.                                 

                                  O R D E R 

 The suit of the plaintiff is accordingly decreed on admission 

with cost.  

 The Plaintiff will pay the balance sale consideration amount 

of Rs.2,00,000/- (Rupees Two Lakhs) only to the defendant 

within three months from the date of decree and the defendant 

shall execute the registered sale deed of the schedule land in 

favour of the plaintiff at the cost of the plaintiff. If the defendant 

fails to execute the sale deed, despite the balance sale 

consideration being offered by the plaintiff, then the plaintiff 

shall deposit the same before the court and get the sale deed 

executed through the court.  

                Prepare decree accordingly.  

         Given under my hand and seal of this court on the 23rd day 

of March, 2022. 

 

                                                                                                        Nabajit  Bhatta. 

                                                                                    Civil Judge, Sonitpur,Tezpur 
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ANNEXURE  

List of documents of the Plaintiff. 

1. Photo copy of the agreement for sale of land dated    

10-12-2020     

2. Photo copy of the Jamabandi of the suit Patta land 

bearing Periodic Patta No.11 of Dag No.174 

3. Photo copy of revenue receipts dated 04-06-2015    

List of documents of the defendant :  

Nil 

WITNESSES 

Plaintiff’s  witnesses: 

None 

Defendant’s  witnesses 

None. 

 

 

                                                                                      CIVIL JUDGE 

                                                                                           SONITPUR :: TEZPUR  


